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Composition and Terms ol Reference. 

The Committee was canstituted under the Ministry of Home Affairs letter 
No. 38/9/48-S.P.E., dated the 4th March, 1949. with the following terms of 
reference. 

“To review the working of the Prevention of Corruption Act, 1947, and to 
make recommendations with regard to any improvement that may be considered 
necessary in the law as well as in regard to the machinery for enforcing it.” 

By their letter No. 38/17/49-Poliee-II, dated the 21st February, 1951, the 
Ministry made the following addition to our terms of reference. 

“To assess the amount of success achieved by the Special Police Establish¬ 
ment in combating corruption and to make recommendations regarding the con¬ 
tinuance, strengthening, curtailment or abolition of the Special Police Establish¬ 
ment.” 

2. It is necessary to mention that in one respect we have adopted the wider 
of two possible alternative interpretations of our terms of reference. These 
terms specifically mention only the Prevention of Corruption Act, 1947, but it 
appeared clear to us that in asking the Committee to examine the working of and 
to make recommendations regarding amendments to the existing law the inten¬ 
tion o'f Government was that we should take account of the various statutes that 
impinge upon the functioning of the Special Police Establishment. Indeed, 
without doing so, the Committee could hardly make any roally useful recom¬ 
mendations for the consideration of Government. 

3. It is perhaps necessary to draw attention specifically to the scope of our 
work on the basis of the terms of reference quoted above. \Ve were required, 
in the first place, to review how the Prevention of Corruption Act, 1947, has 
actually worked in practice, and to suggest to Government what steps, if any, 
should be taken for enhancing the effectiveness of the law and improving the 
efficiency of the Special Police Establishment which has been set up for the 
particular purpose of enforcing it. This task in a way embraced the points 
covered by the additional terms of reference which asked for our appraisal of 
the success achieved by the Special Police Establishment and for our suggestions 
regarding the future functioning of the Special Police Establishment, i.e., its 
continuance or abolition. The Committee was not required to hold a general 
enquiry into what may be described as the problem of corruption in the public 
services or among peonle who have financial dealings with the Central Govern¬ 
ment and to suggest methods for the eradication of such corruption. Such an 
enquiry would have been of a very comprehensive character, whereas the task 
that w r as actually entrusted to us was of a much more specific and concrete 
nature within well-defined limitations. 

4. The original composition of the Committee was— 

Chairman. 

Dr. Bakshi Tek Chand. 

Members. 

Shri Mahavir Tyagi. 

Shri L. Krishnaswami Bharati. 

Shri S. K. Patil. 

Pt. Lakshmi Kanta Maitra. 

At a later stage Pt. Thakur Das Bhargava joined the Committee as a member. 

Method of work. 

5. The meetings of the Committee were held during the sessions of 
Parliament in order to facilitate the attendance of the members. This 
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had the additional advantage of avoiding expenditure on the travelling allowance 
of the members of the Committee. 

6. At the outset the Inspector-General of the Special Police Establishment 
prepared a number of Notes and Statements intended to give the Committee a 
general picture of the Establishment and its functioning. These were examined 
by us, and we called for further detailed information on a number of points, 
which was supplied to us in the form of further Notes and Statements. The 
assistance of officers of the Ministry of Home Affairs and the Inspector-General 
of the Special Police Establishment was also made available for such clarifica¬ 
tion as we considered necessary. Shri M. C. Setalvad, Advocate-General of 
India (as he then was), was good enough to attend, at our request, the meeting 
held on the 10th September, 1949, and we would like to express our apprecia¬ 
tion of his valuable advice and assistance in our consideration of certain legal 
questions of an intricate nature. 

7. Since our meetings synchronized with sessions of Parliament, it was fore¬ 
seen by us at the outset that the completion of our work would take an appreciable 
amount of time and it was decided that our recommendations on individual points 
should be submitted to Government in the form of a series of interim reports so 
that Government could examine these recommendations further and take action 
on them without waiting for the final report. These interim reports are already 
in the possession of Government and we understand that the implementation of 
the various recommendations contained in them has made appreciable progress. 
Indeed in some cases Parliament has already passed amending Acts on the lines 
recommended by us. 

8. The Committee held 8 meetings in all on the following dates: 6th April, 
1949; 10th September, 1949; 20th March, 1950; 18th November, 1950 ; 9th 
December, 1950; 17th March, 1951; 5th May, 1951; and 6th March, 1952. 

The Special Police Establishment and its method of work. 

9. .At an early stage of the last War it came to the notice of Government that 
the enormously expanded expenditure for purposes connected with the war had 
brought about a situation in which unscrupulous persons—both official and non¬ 
official—were enriching themselves dishonestly at the cost of the public. The 
necessity of setting up an organization to investigate offences connected with 
these transactions was felt, and, under an executive order, the Special Police 
Establishment was created under a Deputy Inspector-General. The superinten¬ 
dence of this Force was vested in the then Defence Department, later known as 
the War Department. In 1942 the jurisdiction of this Department to exercise the 
powers of investigation was challenged before a High Court; this led to promulga¬ 
tion of Ordinance No. XXII of 194.3 conferring the requisite legal sanction and 
authority on the Department. The Ordinance lapsed on the 30th September, 
1946, and was replaced by the Delhi Special Police Establishment Act (No. XXV) 
of 1946. This Act enabled the Establishment to function in the Provinces (with 
the concurrence of the Provincial Governments) to the limited extent of investiga¬ 
ting certain specified offences in which Central Government employees were 
involved or Departments of the Government of India were concerned. The 
establishment had no jurisdiction in the old Indian States. 

10. In 1949, in view of a very large increase in the work of the Special Police 
Establishment reorganisation and expansion of the staff was sanctioned. The 
actual strength on the 31st December, 1951. is shown in Appendix “A”. 

11. The Special Police Establishment is empowered to investigate into only 
certain specified classes of offences when they are committed by a Central Govern¬ 
ment employee or in respect' of a Central Government Department. These 
offences are the following: — 

(a) offences punishable under Sections 161, 162, 165, 379—382. 406—409, 
411—414 , 417—420, 465 , 466, 468 , 471 and 477-A of the Indian 



Penal Code, 1860, and Section 5 of the Prevention of Corruption 
Act, 1947; 

(6) offences punishable under Section 7 of the Essential Supplies 
(Temporary Powers) Act, 1946; 

(c) attempts at abetments and conspiracies in relation to, or connected 

with, the offences mentioned under (a) and (fj); 

(d) offences under the Foreign Exchange Regulation Act, 1947; and 

O) offences under the Imports and Exports (Control) Act, 1947. 

12. The Establishment is a temporary one, and its staff is appointed on a 
year to year basis. The majority of the personnel are borrowed from different 
State Governments and for administrative reasons, they are ordinarily posted in 
their parent State. This is necessary as much for linguistic reasons as for 
making the best use of their professional background and contacts with the State 
Police Force with whom they have to maintain close liaison. Owing, however, 
to the inability of the State' Governments to spare the services of the required 
number of personnel, a certain number of officers and men has been recruited 
from among retired Police officers and displaced officers from Pakistan. 

13. In 1949 a Central Investigating Agency was created, working directly 
under tho Inspector-General. This staff deals with cases, which, for one reason 
or another, it is not considered desirable to entrust to the local Branch. 

14. Investigation is started on information received from any source; it may 
be from the Head of a Department, from a subordinate of a delinquent officer, 
or from a member of the public. If the information appears on the face of it to be 
bona fide , the case is immediately registered and investigation commences. In 
cases where the information supplied appears to be of a dubious character it is 
first verified by means of a preliminary enquiry, and, according to the result of 
such enquiry, either a case is formally registered or the complaint is filed. 

15. During investigation daily case diaries relating to each individual case 
are received by the Inspector-General through the Deputy Superintendent of 
Police, Headquarters, who goes through them and offers comments for the 
guidance of the Investigating Officer. After the investigation or the enquiry has 
been completed, a final report is prepared by the Investigating or the Enquiring 
Officer and the results are scrutinised by the Branch Prosecutor who is required 
to record his opinion. The papers are then forwarded to the Inspector-General 
through the Supervising Officer (Superintendent of Police or Deputy Superinten¬ 
dent of Police) of the Branch, who has to add his own view. The final scrutiny is 
made by the Legal Adviser, Headquarters, and then the whole file is submitted 
to the Inspector-General who goes through it and passes the necessary, orders. 

16. After the processes indicated above have been completed, if the case 
requires the sanction of Government for prosecution, it is forwarded to the 
Ministry of Home Affairs through the Ministry under whom the accused officer 
is serving. The two Ministries examine the material collected by the Police, 
and sanction to prosecute is issued only after both of them arc satisfied regarding 
the strength of the case. Mot infrequently the opinion of the Government Soli¬ 
citor is also taken by the Ministry of Home Affairs at this stage. Where the 
sanction of an officer subordinate to the. Government of India is required, the 
procedure is that the Supervising Officer obtains it from the appropriate 
authority on receipt of the decision of the Inspector-General. 

17. The Special Police Establishment has its own prosecuting staff to con¬ 
duct cases before the Courts; it is only in exceptional cases that Special Counsel 
are engaged from the Bar to conduct individual cases. 
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18. The following Table furnishes information regarding the working of 
the Special Police Establishment during the last three calendar years: — 


Comparative data relating to the work done during 1949, 1950 and 1951. 




1949 

1950 

1951 

1. Number of cases registered .. 

•• 

731 

492 

274 

2. Number of cases in which Gazetted 

Officers 

were 



involved 

.. 

06 

32 

101 



(60 officers) (41 officers) (154 officers) 

3. Number of cases sent up for trial 

.. 

464 

276 

242 

(») Convictions 

.. 

109 

154 

116 

(t'i) Tending 

.. 

352 

317 

303 

(iii) Acquittals 

•• 

100 

130 

130 

4. Number of cases reported for— 





(») Departmental action 


102 

166 

136 

(ii) Punished Departmentally 


16 

41 

66 

(iii) Pending 


80 

170 

153 

(iv) Exonerated 

•• 

9 

37 

59 

5. Number of casus under investigation 


303 

321 

128 

6. Number of cases ready for prosecution 

• « 

17 

2* 

11 

7. Number of oases dropped .. 


114 

102 

•• 

8. Fine3 imposed ,. 


Rs. 65,63 D3/- 

5,97,065/9/- 

2,98,814/- 


(Note .—The figures at items 3—8 above include eases which were registered in 
the preceding year.) 

♦Besides 35 cases pending sanction for prosecution. 

19. As stated earlier, in examining the existing law under which the Special 
Police Establishment operates, we were of the opinion that the usefulness of our 
work would be very considerably curtailed if we restricted ourselves to the Pre¬ 
vention of Corruption Act, 1947. alone. Certain other statutes were for this 
reason also brought under scrutiny, and in the following paragraphs will be found 
a discussion of the provisions of the various Acts that we held to be relevant to 
our enquiry. 

Indian Fanal Code, 1860. 

20. Section 161 and Section 165: Under the existing law the 
offering of bribe to a public servant is not a substantive offence. 
If the bribe is accepted, the public servant can be convicted 
under Section 161 I.P.C. while the offerer can be convicted under Section 161 
I.P.C. read with Section 109 T.P.C. If. on the other hand, the bribe is refused, 
the bribe-giver can be convicted under Section 161 I.P.C. read with Section 110 
I.P.C. In the first case the offence technically is that of abetting the commission 
of an offence, namely, acceptance of illegal gratification by a public servant, 
while in the second case the offence is treated as an attempt to abet the commis¬ 
sion of the offence. The quantum of punishment in the two cases is also different: 
in the first case the maximum punishment is the same as that which can he 
given to the public servant who accents the bribe, namely, 3 years’ imprisonment 
with or without fine; in the second case the maximum sentence of imprisonment 
that can be awarded to the person offering the bribe is 9 months. In our opinion 
there is no justification for taking a lenient view of the action of a man who 
offers a bribe to a public servant and fails in his attempt to corrupt that public 
servant only because of the latter’s honesty. We are fullv aware that in at 
least some instances the offering or giving of the bribe to a public servant is due 
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more or less to compulsion; for example where a public servant declines to do his 
normal duty unless he receives a gratification for himseii. Such cases are little 
different from extortion, and we nave every sympathy for the view that in an 
instance of this nature the man who is forced to pay a bribe should not be con¬ 
sidered equally culpable with the public servant concerned. But we cannot 
ignore the other class of cases—which are perhaps not less numerous and which 
possibly involve corruption on a larger scale—where a person seduces or attempts 
to seduce a public servant from his duty for the purpose of achieving a gain to 
which he is not entitled. A distinction should be made between these two cate¬ 
gories of bribe-givers, since a decision on the question would invariably turn on 
the facts—which can only be adjudged by a Court of Law. Our recommendation, 
therefore, is that the maximum punishment for an offence under Section 161/116 
l.P.O. should be the same as that for an offence under Section 161/109 l.P.O. 
On the same principle an offence under Section 165/116 l.P.O. should be 
punishable as an offence under Section 165/109 l.P.O. The simplest method of 
implementing the suggestions made above would be to insert a new section in the 
Indian Penal Code by which the giving or offering of bribe is made a substantive 
offence. 

21. Section 165 I.P.C. deals with the dishonest acceptance by a public 
servant of “any.valuable thing without consideration or for a consideration which 
he knows to be inadequate”. The difference between this offence ' and that 
defined in Section 161 I.P.C. (“illegal gratification”) is slight from a legal aspect 
and, in our opinion, non-existent from a moral one; but whereas an offence 
under Section 161 I.P.C. is punishable with imprisonment of either description 
for a maximum term of 3 years, Section 165 I.P.C. provides for only simple im¬ 
prisonment and that also for a term not exceeding 2 years. We can see no reason 
why an offence under Section 165 I.P.C. should be treated as of a lower degree 
of heinousness than one under Section 161 I.P.C. and we, therefore, recommend 
that the maximum punishment under both sections should be the same, namely, 
3 years’ imprisonment of either description. 

22. One of our colleagues, Shri Mahavir Tyagi, suggested that the punish¬ 
ment for bribery should be enhanced very drastically if corruption in the public 
services is to be combated with any degree of success. It was urged by him 
that the maximum punishment under Sections 161 and 165 I.P.C. should be 
made more severe so that the gravity which the Government attaches to 
offences of this type is brought home more forcefully to the Courts. The rest of 
us were unable to accept this view, as, in our opinion, the existing maxima 
(modified as suggested in the preceding paragraph) are not inadequate for the 
majority of the offences of this nature, and the deterrent effect of 3 years’ 
rigorous imprisonment in suitable cases would not he negligible. 

Code of Criminal Procedure, 1898. 

23. (a) Section 337: This section empowers Courts to tender 
pardon to persons accused of offences under certain sections of 
the Indian Penal Code and to treat them as approvers. On going 
through the list of offences specified in this section we find that of nil the 
offences which the Special Police Establishment is empowered to investigate (vide 
paragraph 11 above) none but two—namely, Sections 409 and 477-A I.P.C.—is 
included. In cases of bribery and corruption it is very’ difficult to establish the 
offence without making use of the evidence of some person who was himself 
associated with the transaction constituting the offence. Bribery is ordinarily 
a transaction between two parties and it is only in exceptional circumstances 
that a third party—independent of either—is available to provide direct evidence 
of the fact of the demand for or the offering of a bribe. In the eye of the law 
both the bribe-giver and the person accepting the bribe are offenders. In such 
circumstances it is not surprising that neither of them would be prepared to make 
a full and true disclosure of all facts unless he was assured of immunity from 



punishment by the Court, and such immunity can be granted only by the Court 
it sell. As the law stands, no Court can, however, tender pardon in such cases. 
We are of the view that this is a situation that calls for a remedy. We are not 
unappreciative of the fact, that it is as a matter of deliberate policy that the 
.Legislature has kept down to a minimum the cases in which pardon can be 
tendered—and thereby the evidence of an approver can be utilised, and has per¬ 
mitted the introduction of this type of evidence only where the offence that the 
accused is charged with is of a particularly serious nature. We feel, however, 
that, whatever may have been the position at the time when Section 337 Cr.P.C. 
was originally enacted, offences affecting integrity and honesty in public adminis¬ 
tration can with every justification be classified as serious ones. In a sense it 
could even be argued that the amount and scope of the harm that a corrupt 
machinery of public administration may cause is greater than the consequences 
of some of the crimes which are now included under Section 337 Cr.P.C. and 
which affect only individuals. It is also relevant to. mention the fact that all 
the State Governments are without exception in favour of the view taken by us 
and have made the further suggestion that the provision for tendering of pardon 
m cases of bribery and corruption should extend not only to cases in which 
officers of the Central Government are concerned but also to cases where 
employees of the State Governments are involved. We recognise, at the same 
time, that an innovation of this character should not be made except with the 
greatest amount of circumspection. We accordingly recommend that Section 337 
Cr.P.C. should be so amended as to empower the tendering of pardon in cases 
under Sections 161 and 165 I.P.C. and Section 5 (2) of the Prevention of Corrup¬ 
tion Act of 1947 but not to the other types of offences investigated by the Special 
Police Establishment, e.g., theft, cheating, etc. We propose further that the 
amendment may for the present be on an experimental basis and may be given 
a limited life of two years, at the end of which the position may be reviewed. 

( b ) Section 164: This section empowers certain Magistrates to record 
statements of witnesses and confessions of accused persons before the commence¬ 
ment of trial. It was brought to our notice that one of the High Courts had 
given a ruling to the effect that this section does not apply to a Presidency Town 
where a separate City Police Act exists and prescribes the procedure to be 
followed in criminal cases. We are unable to think of any valid reason for main¬ 
taining a distinction between the Presidency Towns and the rest of the country. 
in respect of a matter of this nature and consider that there should be a uniform 
procedure in all parts of the country in regard to the recording of statements and 
confessions. We recommend, therefore, that the law should be so amended as 
to make Section 164 Cr.P.C. applicable to the Presidency Towns. 

(c) Section 422: Under this section notices of appeal in Special Police 
Establishment cases are sent by the appellate court only to officers of the State 
Government and not to the Inspector-General, Special Police Establishment, or 
to his local office. One consequence of this procedure was reported to be that 
the Special Police Establishment either have no information regarding the filing 
of an appeal by the accused convicted by the lower Court or received it too late 
for them to make adequate arrangements for contesting the appeal. The situa¬ 
tion is one that obviously requires a remedy, and a simple solution would be to 
amend Section 422 Cr.P.C. so as to require the appellate court to issue notice 
to the Inspector-General, Special Police Establishment in appeals arising out of 
Special Police Establishment cases. Most of the State Governments (some of 
whom also consulted their High Courts), however, expressed the view that a 
statutory provision of this nature might be difficult to implement in practice 
since the appellate court may not always know that the case had been initiated 
by the Special Police Establishment, and moreover the implied principle of con¬ 
ferring a special status on the Special Police Establishment might prove embar¬ 
rassing by giving rise to similar demands from other Special Investigating 
Agencies like the Excise, Customs, etc. After taking into consideration the 
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views expressed by the State Governments we recommend that, instead of 
amending the law, the State Governments should be asked to issue executive 
instructions to their District Officers (to whom notices of appeal are sent under 
•the existing law) to inform the Inspector-General, Special Police Establishment, 
as soon as any notice relating to a Special Police Establishment case is received 
by them. We learn that the Ministry of Home Affairs have already, in pursuance 
of this recommendation, requested the State Governments to issue the necessary 
instructions. 

24. A consequential result of the amendment proposed above is that sub¬ 
section (2-A) of Section 337 Gr.P.C. would come into operation as soon as pardon 
is tendered. This involves commitment of the case to the Court of Sessions by 
the Magistrate who tendered the pardon. Six out of the nine Part A States 
have expressed the view that the law should he further amended so as to 
empower a Magistrate of the First Class to try such corruption cases, namely, 
where pardon has been tendered to au approver. The other three Part A States 
have also expressed themselves to be in favour of this suggestion, subject to 
certain safeguards. We have given the fullest consideration to this suggestion, 
but we feel that it would on the whole be desirable to maintain the existing pro¬ 
vision regarding the forum of trial. We appreciate that the recommendation 
made by us in the preceding paragraph may result in, the coming forward of 
approvers in a substantial number of cases and that their disposal would be 
seriously retailed if all of them had to be enquired into in the first instance by a 
Magistrate and then be committed to the Court of Sessions. Our recommendation 
for dealing with this situation is that the law should provide for the trial of such 
cases by Sessions Judges who would bo appointed as Special J udges and would be 
empowered to take cognizance without committal proceedings in a lower Court. 
In all eases an appeal should lie from an order of a Special Judge to the High 
Court. 

Delhi Special Police Establishment Act, 1946. 

25. (a) In defining the jurisdiction of the Special Police Establishment the 
Act uses tlie expression “matters concerning Departments of the Government of 
India”. It appears that the use of this expression has raised a certain amount of 
doubt as to whether the Special Police Establishment can tal^e cognizance of 
offences committed by persons employed under the Chief Commissioners in Part 
C States. Strictly speaking, Chief Commissioners’ Administrations are not 
Departments of the Central Government, and it has been doubted whether the 
Special Police Establishment is empowered to investigate offences committed by 
persons employed in such Administrations. Since the Government of India are 
responsible for the good administration of Part C States, we consider it desirable 
that the jurisdiction of the Special Police Establishment should be extended to 
these Administrations so that, in suitable cases, it can undertake investigation of 
offences committed by public servants serving under the Chief Commissioners 
and we recommend that the Act should be suitably amended to achieve this 
purpose. We observe that this recommendation—which we submitted to 
Government in one of our interim reports—has since been given effect to by 
Parliament. 

( b ) The Ministry of Home Affairs had been considering a proposal that the 
Special Police Establishment should be empowered to take cognizance of cases 
of bribery and corruption connected with the administration of statutory bodies 
like the Damodar Valley Corporation and other similar undertakings where large 
amounts of Central funds are invested and which enjoy an autonomous position 
by virtue of special statutes that owe their origin to administrative reasons. We 
agreed that, should there be cases of corruption in such undertakings, it would 
be desirable to make it possible for the Special Police Establishment to investi¬ 
gate them. We were, therefore, in favour of the Act being so amended as to 
confer this power on the Special Police Establishment and made a recommenda- 
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tion in one of our interim reports. We observe that this recommendation has 
also been given effect to by Parliament. 

(c) Section 3 of the Act authorises Government to notify the classes of 
offences which the Special Police Establishment are empowered to investigate. 

A list of the classes of offences so notified has been given in paragraph 11 above. 
We examined this list and considered the question as to whether any. addition 
to it is called for. In our opinion the existing list is reasonably exhaustive aud 
we have no addition to suggest. Should circumstances in the future so require, 
Government may expand the list by virtue of the powers conferred on them by 
Section 3 of the Act. 

Indian Railways Act, 1890. 

26. Under Section 137 (4) Railway employees are not deemed 
to be public servants under the Indian Penal Code (S. 21) except 
for the purposes of Chapter IX of the Code. One of the effects of this provision 
is that while a Railway employee can be prosecuted for accepting illegal grati¬ 
fication as a public servant (an offence defined in Ch. IX), he cannot be prose¬ 
cuted under Section 409 I.P.C. (criminal breach of trust by a public servant), 
which occurs in Ch. XVII. This position might have had some justification 
when the Railw ays used to be private commercial undertakings, but in our 
opinion the justification has ceased to exist with the nationalization of all the 
major and most of the minor Railway systems. We are of the view that 
employees of the State Railways should be treated as public servants for all 
purposes, aud we recommend that the necessary amendment may be made in this 
section of the Railways Act. 

Prevention of Corruption Act, 1947. 

27. (a) Section 1 (3) of the Act limited the life of Section 5— 
which defines the offence of criminal misconduct by a public servant 
and prescribes certain procedural and punitive provisions of a special 
nature for this offeuce—to a period of 3 years from the commencement of 
the Act, i.e., from the 11th March 1947. In view of the imminent expiry of this 
period, one of our interim recommendations was that the life of this section 
should be extended to 5 years from the date of commencement, and this amend¬ 
ment was made by an Act passed in 1950. At a later stage we considered in 
greater detail whether this limitation of a specific period of validity should not 
be removed altogether. One of the exceptional provisions of Section 5 is that it 
authorises the raising of an adverse presumption where it is proved that a 
public servant is in possession of disproportionate pecuniary resources, and the 
onus of satisfactorily accounting for the possession of such affluence is cast upon 
the accused. Other parts of tiie section enhance the maximum punishment to 
7 years’ imprisonment. We have no doubt that Section 5 of the Act is of con¬ 
siderable assistance in dealing with corrupt public servants who would have 
escaped punishment if this provision did not exist. But the provisions of the 
section constitute such an important departure from the normal principles ot 
jurisprudence that we feel that its employment should be brought under periodical 
review. As a result of the examination carried out by us we have no hesitation 
in coming to the conclusion that its life should be extended for a further period, 
and we recommend that for the present the extension may be for five years with 
effect from the 11th March 1952. This recommendation, submitted by us in an 
interim report to Government, has since been given effect to by Parliament. 

( b ) The provisos to Section 3 and to sub-section (4) of Section 5 of the Act. 
lay down that the offences mentioned in these two sections are not to be investi¬ 
gated by an officer below the rank of a By. S.P. without the order of a Magistrate 
of the First Class. It is obvious that these safeguards were inserted for the_ 
purpose of avoiding the' risk of serious demoralisation of the Services through 
hasty and perhaps irresponsible action by a subordinate Police officer. This is a 
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point of view with which we have every sympathy. While corruption in public 
services must be pub down with a firm hand, it is no less important that servants 
of the State are assured that they are protected from unjustifiable harassment 
at the hands of Police officers acting on inadequately screened information. At 
the same time, the stringency of the provisions mentioned above may amount to 
an impediment in the way of their carrying out their duties. The staff of the 
Special Police Establishment is spread thin over a large area; the number of 
Deputy Superintendents of Police is small, and the securing of the orders of a 
Magistrate of the First Class may involve delay that might seriously prejudice the 
investigation. Our recommendation on this point is based on balancing the two 
sets of considerations stated above; we suggest that the law should be so amended 
that officers of the rank of Inspector of Police should be empowered to take 
cognizance of and investigate these offences without the order of Magistrate where 
there is a serious risk of valuable evidence being lost, but he should make a 
report to a Magistrate of the First Class of appropriate jurisdiction as soon as 
possible after taking action. 

(c) The provisions mentioned above refer to Deputy Superintendents of 
Police. In the three Presidency Towns there are no Police officers bearing the 
designation of Deputy Superintendents and there may be room for doubt as to 
how Section 3 and Section 5 are to be interpreted from this aspect at such 
places. This is an obvious lacuna, and in order to avoid any technical difficulty 
arising out of it we recommend that the Act should be amended so as specifically 
to mention officers of corresponding status in the Presidency Towns. 

(d) In a case before one of the High Courts a learned Judge gave the ruling 
that the enactment of Section 5 (2) has by implication repealed Section 400 I.P.C. 
for the period during which the former section remains valid. We understand 
that Government have been advised that the correctness of this decision -is not 
free from doubt. But we feel that it would be best to place the subject beyond 
argument by amending Section 5 (2) so as to make it clear that this section does 
not repeal Section 409 I.P.C. even by implication, and that it remains open to 
the prosecution to proceed under either provision or under both. 

(e) Section 6 of the Act prescribes that no prosecution under Section 5 (2) 
is to be instituted without the previous sanction of the authority competent to re¬ 
move the accused officer from his office. The exact implications of this provision 
have on occasions given rise to a certain amount of difficulty. There have been 
cases where an offence has befen disclosed after the officer concerned has ceased 
to hold office, e.g., by retirement. In such cases it is not entirely clear whether 
any sanction is at all necessary. Another aspect of the same problem is pre¬ 
sented by the type of case which, we are told, is fairly common—where an officer 
is transferred from one jurisdiction to another or an officer who is lent to another 
Department, commits an offence while serving in his temporary office and then 
returns to his parent Department before the offence is brought to light. In a case 
of this nature doubts- have arisen as to the identity of the authority from whom 
sanction for prosecution is to be sought. In our opinion there should be an un¬ 
ambiguous provision in the law under which the appropriate authority for 
according sanction is to be determined on the basis of competence to remove the 
accused public servant from office at the time when the offence is alleged to have 
been committed;/ 

Administrative Matters. 

28. The preceding paragraphs complete our examination of and recommenda¬ 
tions regarding points of law that came to our notice in the course of our 
examination of the working of the Special Police Establishment. We now turn to 
another aspect of our examination, namely, that connected with some of the 
important administrative problems which affect in one way or another the 
efficiency of the Special Police Establishment. It would be stating the obvious 
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to say that legal provisions are nothing more than an embodiment of the policy 
of Parliament and Government in respect of specific matters, but the carrying of 
the policy into effect in the manner intended depends on how the agency is 
organised and how it functions. We hope that the observations made by us in 
this part of our report will be considered to he of equal importance with the 
recommendations made above in regard to amendments of the law. 

29. It was brought to our notice that difficulties have been experienced in 
obtaining the services of Police officers from the State cadres. Por obvious 
reasons, it is desirable that officers of the Special Police Establishment should 
have adequate police background and experience of investigation. Another 
essential requirement is that they must be of character and proved integrity, and 
must be capable of performing their duties without fear or favour. While the 
ideal Special Police Establishment Officer should possess all these qualifications, 
the existing circumstances are such that it has become a matter of real difficulty 
to secure the services of such a person. As a result of the partition and the 
problems that arose thereafter the Police Forces in all the States have been 
stretched to the limit, and the State Governments themselves are finding it move 
and more difficult to fill their own posts with good officers. Tn these circum¬ 
stances, it is hardly surprising that there should be a growing reluctance on the 
part of the State Governments to spare their good officers for the Special Police 
Establishment. As far as can be foreseen, this state of affairs is likely to continue 
for some years to come, and, .along with it, .the difficulty of filling the posts in 
the Special Police Establishment. As we have said in an earlier paragraph, a 
certain number of officers have been recruited from among displaced Government 
servants from Pakistan. A few posts have also been filled by re-employment 
of superannuated officers. Neither method, however, is fully satisfactory, since 
the field of choice is restricted, and we have no difficulty in accepting the 
Inspector-General’s statement that in many instances he has been compelled to 
appoint officers who fall short, of the high standards that the Special Police 
Establishment should observe. A possible solution would be to make appoint¬ 
ments direct from the open market. We understand that this has been attempted 
on a small scale and has, on the whole, not been found unsatisfactory; but the 
difficulties in expanding such recruitment are considerable. The Special Police 
Establishment is a small organization, and, as it is constituted, it cannot— 
unlike the State Police Forces—afford to carry on its strength a training reserve. 
The minimum basic training of a Police officer is a long drawn-out process, and 
some more time is required for sifting out individuals possessing a natural bent 
for investigation and giving them the requisite experience. The Special Police 
Establishment, in order to make the best use of its limited strength, requires 
ready-made material, and the only source of such material are the State cadres 
which, again, have their own problems and are not in a position to be generous 
in sparing the services of good officers. The argument has thus come full circle, 
and the problem we started with still remains. We are not able to point out an 
early or an easy solution. Direct reeruilment of officers would involve their 
being placed under training before they can he entrusted with the responsibilities 
of their posts. This may mean a hiatus of one year or two years. On the other 
hand, it is possible that after a few years the State Governments may again 
find themselves in a position to spare officers more liberally, but this can happen 
only when their own cadres are restored to a normal state with evenly spaced 
out seniority among the members. It is thus clear that for the next two or 
three years the difficulty we are considering in this paragraph will baffle a com¬ 
pletely satisfactory solution, but after taking all factors into consideration we 
feel that a cautious expansion of the system of direct recruitment to the Special 
Police Establishment should be tried. We are told that the Ministry of Home 
Affairs has already undertaken examination of the question of classification of the 
various posts in the Special Police Establishment and the framing of Recruit¬ 
ment Rules. We hope that when this Scheme is implemented the results will on 
the whole be found to be beneficial. 
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30- There appears to be some reason to believe that the terms of employ¬ 
ment in the Special Police Establishment are not sufficiently attractive to 
ensure a reasonable degree of contentment among the staff. This problem seems 
to exist particularly among officers borrowed from State cadres—which, in our 
opinion, should continue to be the main source of supply for the Special Police 
Establishment. It is true that a Special Pay and Dearness Allowance at Central 
Government rates are given to all members of the Establishment. This amounts 
to an apparent increase in emoluments, the value of which is. however, con¬ 
siderably reduced for the reason that the staff of the Special Police. Establishment 
simultaneously lose a number of other facilities which they would enjoy as mem¬ 
bers of the State Cadre. From the point of view of domestic arrangements, the 
most serious is that they cense to be entitled to the accommodation provided by 
the State Governments lor their own officers and men, and have to depend on 
their own resources for securing residential accommodation—a matter which 
is of very great difficulty at the present time in all urban areas. From the 
officer’s personal point of view, deputation to the Special Police Establishment 
sometimes results in reduction of prospects of advancement, the scope for which 
in a small organisation like the Special Police Establishment is necessarily much 
more restricted than in any State Police Force. The cumulative effect of all 
these factors is that serving officers borrowed from State Governments are, anxious 
to revert as early as possible. A Deputy Superintendent may he prepared to come 
to the Special Police Establishment on promotion as a Superintendent- of Police, 
but as soon as lie feels that he is likely to he placed in charge of n District hv 
reverting to his parent cadre he wants to go; he is prepared to forgo the Special 
Pay, because he feels that Executive responsibilities (as distinct from the purely 
investigating ones in the Special Police "Establishment) will give him a wider 
scope to prove his mettle and improve his prospects of further advancement— 
quite apart from other attractions and amenities of the life of a District S.P. It 
is not easy to suggest a solution of this problem. In so far as the nature of work 
is concerned, the difference between service in the Special Police Establishment 
and service in the State is inherent in the situation, and nothing can he done to 
alter it. An officer, who is fond of the variety and responsibilities of the work 
of a District S.P., would inevitably prefer to remain in his parent cadre or to go 
back to it after as short a break as possible. We consider that steps should he 
taken to revise the terms of service in the Special Police Establishment so as to 
make them definitely more attractive to overcome the reluctance of serving 
officers to come to the Special Police Establishment and to stay there for a reason¬ 
able length of time. Such a revision would result in an increase in expenditure, 
and we appreciate that in existing conditions of financial stringency the accept¬ 
ance of this additional liability might have to he. deferred. We feel, however, 
that this work should he undertaken as soon as financial considerations permit. 

31. In course of our examination of the working of the Special Police 
Establishment we found that in many instances subordinate officers did not exer¬ 
cise sufficient discretion in taking cognizance of cases. The existing scope of the 
jurisdiction of the Special Police Establishment is fairly wide, but, in our 
opinion, it does not follow from this that the Special Police Establishment 
should investigate every single case that comes within its jurisdiction. The 
strength of the Special Police Establishment cannot he indefinitely expanded, and 
the acceptance of an excessive number of cases in the past has led to delay 
in the completion of investigations and also a lowering of the quality of investi¬ 
gation. The Table below shows the progress of investigation of cases during the 
calendar year, 1950. 
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Period. 

No-Of 
eases 

Registered. 

No. of cases in which 
Investigation was 
completed. 

Pending at 
the end of 
1950. 



1st 

Qr- 

2nd 3rd 

Qr. Qr. 

4th 

Qr. 


J/l/1950 to 31-3-1950. 

147 

24 

49 25 

20 

29 

1/4/1950 to 30-6-1950. 

109 

— 

25 37 

26 

21 

1/7/1950 to 30-9-1950. 

121 

— 

— 40 

4] 

40 

1/10/1950 to 31-12-1950. 

119 

— 

— — 

34 

85 


496 
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While this record is not particularly unsatisfactory—especially when one 
takes into account the fact that many of the Special Police Establishment cases 
are complicated and require the examination of large numbers of witnesses who 
may be scattered in different part of the country—we feel that there is room for 
further improvement. In paragraph 18 we have given in a tabular form the 
results of the cases sent up to Court during the years 1949 and 1950. Here 
again, although the percentage of convictions does not compare unfavourably 
with convictions in normal Police cases (many of which, it has to be remembered, 
-ire both relatively simpler and concern persons with smaller resources than is 
the position with Special Police Establishment cases), still we feel that it is 
within the capacity of the Special Police Establishment to improve the record 
further by greater selectiveness in taking cognizance of complaints. The Special 
Police Establishment should concentrate its attention on really important 
cases and should not dissipate its energies and time in pursuing cases of minor 
irregularity or petty dishonesty. We understand that instructions on these lines 
have already been issued, and we trust that attention will continue to be devoted 
to compliance with these instructions. Successful prosecution in a comparatively 
small number of big and important cases makes a greater impression on other 
actual or potential wrong-doers than mere numbers of cases of major and minor 
importance sent up to Court. From the point of view of society also, the 
punishment of persons occupying important and responsible positions is both 
more satisfactory and more salutary than securing the conviction of a petty 
Assistant Station Master who has extorted a bribe of Rs. 5/- from a consignor. 

32. One of the serious difficulties that have stood in the way of quick 
disposal of Special Police Establishment cases in Courts is the fact that they are 
dispersed over a large number of Courts in each of the States, and the 
Prosecutor appointed by the Special Police Establishment (who, it is to be 
remembered, has also to undertake advice work in connection with cases under 
investigation) has to keep travelling from one Court to another. This involves a 
considerable amount of waste of time, and moreover all the cases suffer on 
account of lack of continuous attention. We learn that the Ministry of Home 
Affairs have suggested to the State Governments that in the interests of 
expeditious disposal—which would benefit both the prosecution and the accused— 
it would be an improvement on the existing position if one or more Magistrates 
could be appointed in each State to deal with all Special Police Establishment 
cases. This would not require any amendment of the law. We understand that 
most of the Part A States have accepted the suggestion and have appointed such 
Magistrates. This measure is supplementary to the recommendation made by us 
in paragraph 21 above where we have suggested the appointment of Special 
Judges to take cognizance of Special Police Establishment cases without 
committal by a Lower Court, and we hope that it will be possible to extend it 
to the remaining States in the near future. 

33. We regret to observe that we came across certain instances where certain 
ministries and Departments of the Government of India failed to extend their 
fullest co-operation to the staff of the Special Police Establishment in their 
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investigation. This has taken various forms, such as active or passive obstruction 
in the securing of the relevant documents by the Special Police Establishment, 
withholding oi witnesses or other information on one plea or another, etc. Such 
instances are not due to any deliberate official policy, and the cause has usually 
been inadequate appreciation by individual officers of the status and objective 
oi the Special Police Establishment. This organization has been set up by the 
Government of India for the purpose of bringing to book delinquent officers, and, 
while, for administrative reasons, the Ministry of Home Affairs has been made 
the controlling authority, the organization itself is in fact meant for the benefit 
of every branch of the Government of India. We hope that all Ministries and 
Heads of Departments will do everything that is in their power to help the 
Special Police Establishment to discharge its duties. We have suggested to 
the Ministry of Home Affairs that the existing directives regarding full co¬ 
operation with the Special Police Establishment should be brought once more 
to the notice of alt Ministries, etc., and that it should be stressed that in future 
all cases of failure to implement the terms of these directives should become the 
subject of a detailed enquiry. 

84. Ju pursuing the question of delay in- the completion oi 
investigations we came across some instances where the .Department 
or Ministry concerned had been extraordinarily dilatory in according 
concurrence in the issue of sanction for prosecuting officers serving under them. 
We consider such delays to be undesirable from every point of view and special 
efforts should be made by all Ministries to avoid such delays. We suggest that the 
Ministry of Home Affairs issue a circular to all Ministries drawing attention to 
the importance of urgent disposal of these references. 

135. Before we leave this subject of delay we would like to add a few more 
observations. While we fully appreciate the difficulties facing the Special Police 
Establishment—shortage of staff, reluctance of State Governments to spare 
outstanding officers and reluctance of persons to come forward to give evidence— 
we feel that there is a residue which cannot be explained in any other way than 
by assuming insufficient appreciation on the part of the staff of the importance 
of expeditious completion oi investigation. Investigation, properly understood, 
is a part of the upholding of the law, and, in our opinion, the saying “Justice 
delayed is justice denied’’ applies to it no less than to the actual proceedings in 
a Court of iaw. From the point of view of the accused, the delay in the comple¬ 
tion of investigation is the cause of a great deal of anxiety and perhaps expen¬ 
diture, which we consider undesirable in every way. The consequences of such 
delay from the point of view of the prosecution are, if anything, even more serious. 
Such delays inevitably weaken the Police case: where oral evidence is relied 
upon, lapse of time may lead to the blurring of memory and may even result in 
the suborning of witnesses. Even when the prosecution material is mainly 
documentary, delay inevitably increases the risk of leakage and premature 
disclosure; witnesses may scatter, and it may involve a great deal of labour and 
further delay in securing their presence at the appropriate time, and they may 
lose whatever urge they may have had to assist the prosecution by making a full 
and true statement before the trying court. Apart from all this, an impression 
is inevitably created in the public mind that the Special Police Establishment 
is not really what it is meant to be, namely an agency whose object is to bring 
delinquents to swift justice. Such an impression cannot but prejudice the 
readiness of members of the public to co-operate with the Special Police Estab¬ 
lishment, which, we feel, will greatly reduce the effectiveness of the Special 
Police Establishment. We have reason to believe that an impression of the 
nature mentioned above does exist in certain quarters, and we would recommend 
the most energetic action for dispelling it. According to normal Police practice, 
whenever an investigation is taken up the Investigating Officer has to submit 
to superior authorities regular progress reports (known as “case diaries”) at 
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frequent intervals. We suggest that the scrutiny of the case diaries should be 
more intense, and in every instance where it is found that the Investigating 
Officer has relaxed in his pursuit of the case he should be dealt with appro¬ 
priately. Government and the Inspector-General, Special Police Establishment, 
must require a much higher standard of expedition than would be considered 
normal in any State Police Force, and we hope that this steady and persistent 
pressure from above will before long communicate itself to the lower levels. 
We are aware that the Inspector-General of Police, Special Police Establishment 
is a hard worked officer and our suggestion may well mean a strengthening of the 
Headquarter Staff at a high level. We are satisfied that any expenditure this 
might involve would be fully justified. 

36. Special Police Establishment cases frequently give rise to occasions 
where the genuineness of documents comes into question. As a matter ol 
preference, in such cases the opinion of the Government of India's Examiner 
of Questioned Documents is sought. But this officer is extremely overworked, 
■and as a result considerable delay occurs in every ease that bus to be sent up to 
him. If the work thrown up by the Special Police Establishment is sufficient 
to provide more or less whole-time employment for another expert (as we arc 
assured is the ease), then an additional post should be created. Such officer 
should be attached to the Government Examiner ol questioned Documents— 
and not to the Special Police Establishment—in order to eliminate any suspicion 
about the impartial character of his opiuion and also in order to economise on 
equipment, accommodation, etc. The engagement of such an expert would also 
reduce the expenditure on the payment of fees and other charges that are 
payable to State Government experts and to private experts to whom recourse 
has to be had occasionally by reason of the inability of the Central Government 
expert to deal expeditiously with references made to him. 

37. The staff of the Special Police Eatablismrnent lias to tour much more 
extensively than is the case with members of the State Police Force. The 
territorial jurisdiction of each Branch Office of the Special Police Establishment 
is the entire area ol one State, and investigation takes the staff to various parts 
of the State and sometimes to other States as well. In this respect the position 
of the Sepcial Police Establishment is entirely different from that of the State 
Police Force which—with the exception of the Criminal Investigation Depart¬ 
ment—is organised on the thana basis. This extensive touring involves the officers 
in substantial initial expenditure in cash for the purchase of tickets, which im¬ 
poses an appreciable amount of financial strain on the low-paid officers. The 
Bailway warrants system would solve this difficulty, since payment of the fare 
would be made by book adjustment between the Special Police Establishment 
and the Bailway Administration. At our instance the Ministry of Home Affairs 
took up the matter directly with the Bailway Board, and we are glad to learn 
that the latter have agreed to extend the concession up to the level of Inspectors 
as an experimental measure for a period of one year in the first instance. We 
hope that this facility would be continued. 

Enforcement Directorate and the S.P.E. 

38. We were told that a suggestion had been made in certain quarters that 
the Enforcement Directorate under the Ministry of Commerce and Industry 
and the Special Police Establishment should be amalgamated. Such a proposal 
has an apparent attractiveness about it-^mainly from the point of view of 
bringing together two Central Government Agencies that exercise police or quasi¬ 
police functions. But, having considered the matter with care, we had reached 
the conclusion that the balance of advantage would lie in favour of refraining 
from expanding the jurisdiction and commitments of the Special Police Estab¬ 
lishment to new fields. The Customs and Excise Departments have their own 
Enforcement Staffs, and it seems clear to us that they cannot be merged with 
the Special Police Establishment with any advantage. We feel that the same 



15 


argument applies to the Enforcement Directorate under the Ministry of Com¬ 
merce and Industry. That Directorate is basically concerned only with breaches 
of certain special Acts, Regulations and Orders, most of which create what may 
he called ad hoc offences, whereas the overwhelming bulk of the work of the 
Special Police Establishment relates to certain types of crime which are so 
defined in the Indian Penal Code. We consider that it would be a retrograde 
step to take any action that would have the effect of blurring the clear-cut 
limitations within which the Special Police Establishment now operates. 

Quick disposal of Departmental Proceedings in cases investigated by S.P.E. 

89. We may make a passing reference to a. point which is not without 
relevance to our enquiry though it does not entirely come within our terms of 
reference. It has been found bv experience that the existing regulations and 
procedure prescribed for taking departmental action against corrupt officers are 
somewhat dilatory and. at the same time, do not ensure that an officer whose 
guilt is morally established does not evade punishment by taking advantage of 
technicalities. Moreover, as departmental proceedings are conducted by officers 
in each individual Department, there is lack of uniformity of standards, and 
technical flaws are caused through unfamiliarity with the details of the procedure 
proscribed—which the delinquent officer does not fail to take advantage of. The 
Ministry of Home Affairs have under consideration two proposals to deal with 
this problem. The first is the compulsory retirement of officers who have quali¬ 
fied for full pension and who are suspected on good grounds to he corrupt-—even 
though there may not he sufficient formal evidence for a judicial trial or depart¬ 
mental proceedings. The second nronosal is the constitution of an Administrative 
Tribunal on the lines followed in Madras, consisting of persons with both judicial 
and administrative experience. The advantage of such a Tribunal would be that 
departmental proceedings would be expedited, procedural flaws would be avoided, 
and, finally, as the Tribunal would he a quasi-judicial bodv, it would not he 
necessary to refer eases to the Union Public Service Commission before the 
imposition of a penalty. We discussed the scone and implications of these 
proposals and commend the principles underlying them. 

Continuance of the S.P.E. Organisation. 

40. Einallv we come, to the additional term of reference which was com¬ 
municated to us under the Ministry of Home Affairs letter Ho. S8./17/49-P. II, 
dated the 21st February 1951. We desire to record our considered view that 
Special Police Establishment should not, for the present, he wound-up. For 
how long it should be maintained is a question on which it is clearly impossible 
for us to express a definite opinion; and we imagine that Government will con¬ 
sider it from time to time, say once every 3 years. In coming to the conclusion 
that the organisation should not be wound-up we have naturally taken into 
account its shortcomings and limitations. In some cases courts have criticised 
individual officers of the department for their acts of omission and commission. 
A considerable number of prosecutions have bepn unsuccessful, though the figures 
of convictions do not compare unfavourable' with similar figures in ordinary police 
cases. We are aware that the Special Police Establishment has not achieved 
and indeed in the short time and in the. circumstances in which it has functioned 
it could not have achieved—the ideal of a Police force which, in nopular imagina¬ 
tion, would he an unerring sword for the guiltv and a protective shield for the 
innocent. Nevertheless the Special Police Establishment has achieved results 
which are far from negligible. These results are not to be judged solely from 
the number of convictions or other punishment imposed as a result of its activi¬ 
ties. The moral and psychological effect of the existence of a special agency 
of this character has had a salutary effect upon wrong doing and has. in a certain 
measure, helped to keep and strengthen the forces of honesty a^d morale so 
necessary for sustaining public confidence in the administration. We have also 
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little floubt in our mind that this moral effect could not have been created by an 
agency not functioning under the direct authority of the Central Government. 

We hope that in course of time the Special Police Establishment will over¬ 
come its limitations and difficulties which we have discussed in this report, and 
acquire the reputation of being a swift efficient and impeccable force which will 
ho a model for all the Police forces in the country. We recommended that the 
Establishment should not only he continued hut full efforts should be made to 
increase its usefulness and efficiency. It is to this end that we have submitted 
the recommendations in our report. 

41. In carrying out our assignment we have made full use of the help and 
assistance offered by the Ministry of Home. Affairs and Inspector-General. 
Special Police Establishment, and we would like to record our appreciation of 
the consideration we received from them. 


SUMMARY OE RECOMMENDATIONS. 

I . Indiax Penal Code, 1860. 

1. The offering of illegal gratification should be made a substantive offence 
since a person who voluntarily offers a bribe to a public servant is. in our opinion, 
morally as guilty as the public servant who accepts the bribe. (Paragraph 20.) 

2. The maximum punishment for an offence under Section 165 I.P.C. 
(acceptance of a “valuable thing” by a public servant) is now simple imprison¬ 
ment for 2 years or fine or both. This should be changed, and should be the same 
as the maximum punishment for an offence under Section 161 I.P.C. (acceptance 
of illegal gratification hv a public servant) namely, imprisonment of either 
description for 3 years or fine or both. (Paragraph 21.) 

II. Criminal Procedure Code, 1898. 

3'. Section 337 (1) Cr.P.C. should be so amended as to permit the court to 
tender pardon to an approver in cases under Sections 161 and 165 I.P.C. and 
the Section suggested, in item 1 above. This amendment should, however, have 
a limited life of two years in the first instance, and during this time the effect 
of the amendment may he watched. [Paragraph 23 (a.)-]' 

4. Sub-section (2-A) of Section 337 CrlP.C. should be amended so as to 
provide for the trial of cases (where a pardon has been tendered as in item 3 
above) by Special -Judges of the status of a Sessions Judge who should be 
empowered to take cognizance without committal, and an appeal should lie from 
an order of the Special Judge to the High Court. (Paragraph 24.) 

5. Section 164 Cr.P.C. should be applicable to the Presidency Towns of 
Bombay, Calcutta and Madras so as to enable the recording of statements of 
witnesses during an investigation bv Magistrates in these cities. [Paragraph 
23 (&).] 

6. Section 452 Cr.P.C .—State Governments should be requested to issue 
executive instructions to District Magistrates to inform the I.G., Special Police 
Establishment of notices of appeals in S.P.E. cases. [Paragraph 23 (c).] 

HI. The Prevention of Corruption Act, 1947. 

7. The proviso to Section 3 and sub-section (4) of Section 5 should ho 
amended so that officers of the Special Police Establishment down to the rank 
of Inspector are empowered to take cognizance of and investigate certain 
offences without the prior oi-der of a Magistrate where there is serious risk of 
valuable evidence being lost, hut the Inspector should make a report to a First 
Class Magistrate of appropriate jurisdiction as soon as possible after taking 
action. [Paragraph 27 (?>).) 

8. The provisions mentioned above refer to Deputy Superintendents of 
Police. In the three Presidency Towns there arc? no Police Officers bearing this 
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designation. The Act should be amended so, as to confer the requisite powers 
on officers of corresponding ranks in Bombay, Calcutta and Madras. 
[Paragraph 27 (c).] 

9. Section 5 (2) should be amended so as to make it clear that this Section 
has not repealed Section 409 I.P.C. by implication (as has been held by a High 
Court), and that it is open to the prosecution to proceed under either provision 
or under both. [Paragraph 27 (d).] 

10. The appropriate authority for according sanction under Section 6 of the 
Act should be the authority competent to remove the accused public servant from 
service at the time when the offence is alleged to have been committed. 
[Paragraph 27 (e).] 

11. Section 1 (3) of the Act should be amended to read "10 years" in place 
of "5 years". (This will extend the.life of the offence of “criminal misconduct 
in discharge of official duty” up to the 10th March, 1957.) [Paragraph 27 (a).] 

IV. The J)euii Special Police Establishment Act, 1946. 

12. The Act should be amended so as to confer jurisdiction on the Special 
Police Establishment to investigate cases arising in the Departments of Chief 
Commissioners. [Paragraph 25 (a).] 

13. The Special Police Establishment should likewise be vested with juris¬ 
diction to investigate cases arising in statutory bodies like the Damodar Valley 
Corporation and other undertakings where large amounts of Central funds are 
involved. [Paragraph 25 (5).] 

V. The Indian Kailways Act, 1890. 

14. Section 137 of the Act should be amended so that employees of State 
ltailways are treated as “public servants” for all purposes. (Paragraph 26.) 

VI. Administrative Action. 

15. In view of the continuing difficulty in securing the loan of the services 
of officers belonging to State Police Forces the Special Police Establishment 
should be permitted to make direct recruitment from the open market. 
(Paragraph 29.) 

16. The S.P.E. should concentrate on really important cases and should 
not dissipate its energy on cases of minor importance—which should be left to be 
dealt with by the State Police. (Paragraph 31.) 

17. Government might consider revising the terms of service in the Special 
Police Establishment if they are satisfied that the existing terms are not 
sufficiently attractive. (Paragraph 30.) 

18. It would be justifiable to create a post of Handwriting Expert (attached 
to the Government Examiner of Questioned Documents) whose primary- 
responsibility will be to deal with documents sent up by the Special Police 
Establishment. (Paragraph 36.) 

19. A general circular should issue to all Ministries and Departments of the 
Central Government stressing the importance of close co-operation with the 
Special Police Establishment. The circular should add that instances of lack of 
co-operation have been taken note of by the Committee, who desire that the 
causes should be investigated by appropriate authorities. The attention of 
Ministries and Heads of Departments should also be drawn to the cases of delay 
in tlu; issue of sanction to prosecute, and the importance of early issue of sanc¬ 
tion should he stressed. (Paragraphs 33 and 34.) 

20. The Committee recommend that the facility of the Railway Warrant 
System should be extended to officers of the Special Police Establishment even 
though they may be above the rank of Sub-Inspector. (Paragraph 37.) 
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21. The Special Police Establishment should not take over the functions 
of the Directorate of Enforcement under the Ministry of Commerce and Industry, 
as this can only lead to a reduction in the efficiency of the S.P.E. (Paragraph 38.) 

22. A machinery should be evolved for the speedier disposal of departmental 
proceedings. (Paragraph 39.) 

23. The Special Police Establishment has justified its existence, and should 
be continued for some time to come; Government should consider at periodical 
intervals the question of its further continuance. (Paragraph 40.) 

[Note .—The recommendations at item Nos. 11, 12 and 13 have since been 
given effect to by Parliament.] 


Tek Chand, —10-3-52. 

Lakshmi Kant Moitka,— 10-3-52. 

S. K. Patil,— 11-4-52. 

Thakdr Das Bhargava,— 15-5-52. 

L. Krishnaswami Bharati, —2-6-52. 
* 

*Shri Mahavir Tyagi has expressed his inability to append his signature as 
he felt that, by reason of his official position, his signature might be taken to 
commit Government. 



Statement showing the aetual strength of Delhi Special Police Establishment on 31st December 1951 . 
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APPENDIX “B”. 

Act No. XXV of 1946. 

(Passed by the Indian Legislature.) 


(^Received the assent of the Governor-General on the 19th November, 1946.) 

[As amended by Delhi Special Police Establishment (Amendment) Act. 
1952 (Act XXVI of 1952).] 

An Act to make provision for the constitution of a Special Police Eorce in 
Delhi for the investigation of certain offences in Part ‘C’ States, for [he super¬ 
intendence and administration of the said Eorce and for the extension to other 
areas in India of the powers and jurisdiction of members of the said Force in 
regard to the investigation of the said offences. 


Whereas it is necessary to constitute a Special Police Force in Delhi for the 
investigation of certain offences in Part *C’ States and to make provision for the 
superintendence and administration of the said Force and for the extension to 
other areas in the Union of India of the powers and jurisdiction of the members 
of the said Force in regard to the investigation of the said offences; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Delhi Special Police Short Title 
Establishment Act, 1946. and Extent. 

(2) It extends to the whole of India except the State 
of Jammu and Kashmir. 

V. of 1861. 2. (1) Notwithstanding anything in the Police Act, Constitution 

1861, the Central Government may constitute a Special |p'd P 0 "') 1 '* °f 
Police Force to be called the Delhi Special Police Estab- E^tabiiVh- 
lishment for the investigation in any Part ‘C’ State of ment. 
offences notified under Section 3. 

(2) Subject to any orders which the Central Govern¬ 
ment may make in this behalf members of the said Police 
Establishment shall have throughout any Part ‘C’ State in 
relation to the investigation of such offences and arrest of 
persons concerned in such offences, all the powers, duties, 
privileges and liabilities which Police officers of the State 
have in connection with the investigation of offences com¬ 
mitted therein. 

(3) Any member of the said Police Establishment of 
or above the rank of Sub-Inspector may, subject to any 
orders 'which the Central Government may make in this 
behalf exercise in any Part ‘C’ State any of the powers of 
the officer in charge of a police station in the area in which 
he is for the time being and when so exercising such 
powers shall subject to any such orders as aforesaid, be 
deemed to be an officer in charge of a police station dis¬ 
charging the functions of such an officer within the limits 
of his station. 

3. The Central Government may, by notification in OflfcneoB to 
the official Gazette, specify the offences or classes of tu^nvcstiga- 
offenees which are to he investigated by the Delhi Special j ( 

Police Establishment. Establish- 

ment. 
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Interpreta¬ 

tion. 


4. (1) The Superintendence of the Delhi Special Police 
Establishment shall vest in the Central Government. 


.Superinten¬ 
dence and 
Administra¬ 
tion of Spe¬ 
cial Police 
Establish- 


mont. 

(2) The administration of the said Police Establish¬ 
ment shall vest in an officer appointed in this behalf by the 
Central Government who shall exercise in respect of that 
Police Establishment such of the powers exercisable by an 
Inspector-General of Police in respect of the police force 
in a State as the Central Government may specify in this 
behalf. 


5. (1) The Central Government may by order extend Extension 
to any area (including Railway areas) in a Part “A” State 

or a Part “B” State the powers and jurisdiction of mem- of Special 
bers of the Delhi Special Police Establishment for the Police Estab- 
investigation of any offences or classes of offences specified lishrnent to 
in a notification under Section 3. other areas. 

(2) When by an order under sub-section (1) the powers 
and jurisdiction of members of the said Police Establish¬ 
ment are extended to any such area, a member thereof 
may, subject to any orders which the Central Government 
may make in this behalf, discharge the functions of a 
police officer in that area and shall, while so discharging 
such functions, be deemed to be a member of the police 
force of that area and bo vested with the powers, functions 
and privileges and be subject to the liabilities of a police 
officer belonging to that police force. 

6. Nothing contained in Section 5 shall be deemed to Consent of 
enable any member of the Delhi Special Police Establish- State Gover- 
ment to exercise powers and jurisdiction in anv area in a nmt ” t 
Part “A,” State or a Part “B” State, not being a Railway powers* and 
area, without the consent of the Government of that State. Jurisdiction. 

7. The Delhi Special Police Establishment Ordinance, Repeal of 

1946, is hereby repealed. Ordinance 

' _ XXII of 1946. 


APPENDIX “C”. 
Act No. II of 1947. 


An Act for the more effective prevention of bribery 
and corruption. 


Whereas it is expedient to make more effective provi¬ 
sion for the prevention of bribery and corruption; 

It is hereby enacted as follows: — 

1 (1) This Act may be called the Prevention of Corrup- Short title 
tion Act, 1947. extent and 

(2) It extends to the whole of India except Jammu and 
Kashmir and it applies also to all citizens. 

(3) Section 5 shall remain in force for a period of ten 
years from the commencement of this Act. 

2. For the purposes of this Act, “public servant’’ XLV of 1860. 
means a public servant as defined in Section 21 of the 
Indian Penal Code. 
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Offences un- 3. An offence punishable under Section 161 or Section XLVof ];60 
165 of the Indian Penal Code shall be deemed to be a V of 1898. 
of the Penal co g n i i: able offence for the purpose of the Code of Criminal 
Code cogni- Procedure, 1898, notwithstanding anything to the contrary 
zable offen- contained therein: 
cos. 

Provided that a police officer below the rank of Deputy 
Superintendent of Police shall not investigate any such 
offence without the order of a Magistrate of the first class 
or make any arrest therefor without a warrant. 

Presumption 4. Where in any trial of an offence punishable under Xl.Vof 1860. 
whero public Section 161 or Section 165 of the Indian Penal Code, it is 
accepts proved that an accused person has accepted or obtained, 
gratification or has agreed to accept or attempted to obtain, for himself 
other than or for any other person, any gratification (other than legal 
legal remu- remuneration) or any valuable thing from any person, it 
neration. shall be presumed unless the contrary is proved that he 
accepted or obtained, or agreed to accept or attempted to 
obtain, that gratification or that valuable thing, as the 
case may be. as a motive or reward such as is mentioned 
in the said Section 161, or as the case may he, without 
consideration or for a consideration which he knows to he 
inadequate: 

Provided that the Court may decline to draw such 
presumption if the gratification or thing aforesaid is in its 
opinion so trivial that no inference of corruption may fairly 
be drawn. 

Criminal 5. (1) A public servant is said to commit the offence of 

misconduct criminal misconduct in the discharge of his duty: — 
m discharge ° 

of Official 
duty. 

(a) if he habitually accepts qr obtains or agrees to XLV of 1860. 
accept or attempts to obtain from any person for himself 

or for any other person, any gratification (other than legal 
remuneration) as a motive or reward such as is mentioned 
in Section 161 of the Indian Penal Code; or 

( b ) if he habitually accepts or obtains or agrees to 
accept or attempts to obtain for himself or for any other 
person, any valuable thing without consideration or for a 
consideration which he knows to be inadequate, from any 
person whom he knows to have been or to be, or to be likely 
to be concerned in any proceeding or business transacted or 
about to be transacted by him. or having any connection with 
the official functions of himself or of any public servant 
to whom he is subordinate, or from any person whom he 
knows to be interested in or related to the person so con¬ 
cerned; or 

(c) if he dishonestly or fraudulently misappropriates or 
otherwise converts for his own use any property entrusted 
to him or under his control as a public servant or allows 
any other person so to do; or 

(d) if he, by corrupt or illegal means or by otherwise 
abusing his position as a public servant, obtains for himself 
or for any other person, any valuable thing or pecuniary 
advantage. 
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(3) Any public servant who commits criminal mis- 
oonduct in the discharge of his duty shall be punishable 
with imprisonment for a term which may extend to seven 
years, or with fine, or with both. 

(8) In any trial of an offence punishable under sub¬ 
section (2) the fact that the accused person or any other 
person on his behalf is in pos&^tsjon, for which the accused 
person cannot satisfactorily account, of pecuniary re¬ 
sources or property disproportionate to his known sources 
of income may be proved, apd, pn such proof the Court shall 
presume, unless the contrary is proved, that the accused 
person is guilty of criminal misconduct in the discharge 
of his official duty and his conviction therefor shall not be 
invalid by reason only that it is based solely on such pre¬ 
sumption. 

V of 1898. (4) Notwithstanding anything contained in the Code 

of Criminal Procedure, 1898, a police officer below the rank 
of Deputy Superintendent of Police shall not investigate 
any offence punishable under sub-section (2) without the 
order of a Magistrate of the first class or make any arrest 
therefor without a warrant. 

XXVof 1860. 6. No Court shall take cognizance of an offence punish¬ 

able under Section 161 or Section 165 of the Indian Penal 
Code or under sub-section (2) of Section 5 of this Act, 
alleged to have been committed by a public servant, except 
with the previous sanction: — 

(a) in the case of a person who is employed in connec¬ 

tion with the affairs of the Union and is not 
removable from his office save by or with the 
sanction of the Central Government or some 
higher authority, Central Government; 

( b) in the case of a person who is employed in connec¬ 

tion with the affairs of a State and is not remov¬ 
able from his office save by or with the sanction 

of the State Government or some higher authority, 
State Government; 

(c) in the case of any other person, of the authority 
competent to remove him from his office. 

Accused 7. Any person charged with an offence punishable 

person to be under Section 161 or Section 165 of the Indian Penal Code 

competent or un( j er su b-section (2) of Section 5 of this Act shall be a 
w‘ ness. com p e tent witness for the offence and may give evidence 

on oath in disproof of the charges made against him or any 
person charged together with him at the same trial: 

Provided that— 

(a) he shall not be called as a witness except on his 

own request; 

(b) his failure to give evidence shall not be made the 
subject of any comment by the prosecution or give 
rise to any presumption against himself or any 
person charged together with him at the same 
trial; 


P r e vion* 
a a n o t io n 
; ecessary for 
i rosecution. 


XLV of 1860. 



(c) he shall not bo asked, and if asked shall not be 
required to answer, any question tending to show 
that he has committed or been convicted of any 
offence other than the offence with which he is 
charged, or is of bad character, unless— 

(t) the proof that~.he has committed or been con¬ 
victed, of sucj> qSence is admissible evidence to 
show that he is guilty of the offence with which 
he is charged, or 

(it) he has personally or bv his pleader asked 
questions of any witness for the prosecution 
with a view to establish his own good character, 
or has given evidence of his good character, or 
the nature or conduct of the defence is such as 
to involve imputations on the character of the 
prosecutor or of any witness for the prosecution, 
or 

(tit) he has given evidence against any other person 
charged with the same offence. 


APPENDIX "D” 

Chapthb IX. 

Offences by or relotinft to public servants 

Publio *«r- 161. Whoever, being or expecting to be a public ser- 

T»nt taking vant, accepts or obtains, or agrees to accept, or attempts 
gratification ^ obtain from any person, for himself or for any other 
legal r«mu- person, any gratification whatever, other than legal re¬ 
noration in muneration, as a motive or reward for doing or forbearing 
respoot of an to do any official set or for showing or forbearing to show, 
official act. j n exerc j se 0 f h; g official functions, favour or disfavour 
to any person, or for rendering or attempting to render any 
service or disservice to any person, with the Central or any 
Provincial Government or Legislature, or with any public 
servant, as such, shall be punished with imprisonment of 
either description for a term which may extend to three 
years, or with fine, or with both. 

Explanations.—“Expecting to be a public servant-''. 
Tf a person not expecting to be in office obtains a grati¬ 
fication by deceiving others into a belief that he is about 
to be in office, and that, he will then serve them, he may 
be guilty of cheating, but he is not guilty of the offence 
defined in this section. 

“Gratification”.—Thp word “gratification” is not 
restricted to pecuniary gratifications, or to gratifications 
estimable in money. 

“Legal remuneration”.—The words “legal remunera¬ 
tion” are not restricted to remuneration which 
a public servant can lawfullv demand, hut include 
all remuneration which he is permitted by the Govern¬ 
ment. which he serves, to accept. 

“A motive or reward for doing”.—A person who 
receives a grat’fication as a motive for doing what he does 
not intend to do. oc. for doing what he has not 

done, comes with’these wolds 
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Section 165 of the Indian Penal Code. 


or 


165. Whoever, being a public servant, accepts 
obtains, or agrees to accept or attempts to obtain, for him¬ 
self, or for any other person, any valuable thing without 
consideration, or for a consideration which he knows to be 
inadequate— 

from any person whom he knows to have been, or to be, 
or to be likely to be concerned in any proceeding or business 
transacted or about to be transacted by such public servant, 
or having any connection with the official functions of him¬ 
self or of any public servant to whom he is subordinate, 


Publio ■er¬ 
rant obtain¬ 
ing valuable 
thing, with¬ 
out o o n ai¬ 
de r at i o n, 
from person 
concerned in 
preoeeding on 
business tran¬ 
sacted by 
such public 
servant. 


or from any person whom he knows to bo interested in 
or related to the person so concerned. 

shall be punished with simple imprisonment for a term 
which may extend to two years or with fine, or with both. 


Section 409 of the Indian Penal Code. 

Criminal 409. Whoever, being in any manner entrusted with 
broach ofp roper ty j 0 r with any dominion over property in his capa- 
truHt bypub. city of puh ii c g ervan fc or in the way of his business ns a 
orbyhanker, banker, merchant, factor, broker, attorney or agent, com- 
merchant or mits criminal breach of trust in respect of that property, 
agent. shall be punished with transportation for life, or with 
imprisonment of cither description for a term which may 
extend to ten years, and shall also be liable to fine. 

SFiCtion 109 of the Indian Penal Code. 

109. Whoever abets any offence shall, if the act abetted Punishment 
is committed in consequence of the abetment, and no 
express provision is made by tins Code for the punishment Abetted a< , H 
of such abetment, be punished with the punishment pro- committed in 
vided for the offence. consequence 

Explanation.—An act or offence is said to be committed a "p r ^ er p r o? 
in consequence of abetment, when it is committed in eonse- vision is made 
quence of the instigation, or in pursuance of the conspiracy, for its punish 
or with the aid which constitutes the abetment. ment. 


Abetment 
of offence 
punishable 
with impri¬ 
sonment— if 
offence be 
not commit¬ 
ted; 


■if abetter or 
person abet¬ 
ted be a 
public ser¬ 
vant whose 
duty it is f <> 
prevent off¬ 
ence. 


Section 116 of the Indian Penai, Code. 

116. Whoever abets an offence punishable with im¬ 
prisonment shall, if that offence be not committed in con¬ 
sequence of the abetment, and no express provision is made 
by this Code for the punishment of such abetment, he 
punished with imprisonment of any description provided for 
that offence for n term which may extend to one-fourth part 
of the longest term provided for that offence; or with such 
fine as is provided for that offence, or with both; 

and if the abetter or the person abetted is a public 
servant, whose duty is to prevent the commission of such 
offence, the abetter shall be punished with imprisonment of 
any description provided for that offence, for a term which 
may extend to one-half of the longest term provided for that 
offence, or with such fine as is provided for the offence, or 
with both. 
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Section 447- A of the Indian Penal Code. 

1. [477-A. Whoever, being a clerk, officer or servant, 
or employed or acting in the capacity of a clerk, officer or 
servant, wilfully, and with intent to defraud, destroys, 
alters, mutilates or falsifies any book, paper, writing, valu¬ 
able security or account which belongs to or is in the posses¬ 
sion of his employer, or has been received by him for or on 
behalf of his employer, or wilfully, and with intent to de¬ 
fraud, makes or abets the making of any false entry in, or 
omits or alters or abets the omission or alteration of any 
material particular from or in, any such book, paper, 
writing, valuable security or account, shall be punished with 
imprisonmentof either description for a term which may 
extend to seven years, or with fine, or -with both. 

Explanation.—It shall be sufficient in any charge under 
this section to allege a general intent to defraud without 
naming any particular person intended to be defrauded or 
specifying any particular sum of money intended to be the 
subject of the fraud, or any particular day on which the 
offence was committed.] 


APPENDIX “E”. 

Section 164 of the Criminal Procedure Code. 

(Act No. V of 1898.) 

Power to 164. (1) Any Presidency Magistrate, any Magistrate 
record state- G f £h e fj rs f; class and any Magistrate of the second class 
confessions s P ec > a dy empowered in this behalf by the Provincial Govern¬ 
ment may, if he is not a police officer, record any state¬ 
ment or confession made to him in the course of an in¬ 
vestigation under this Chapter or at any time afterwards 
before the commencement of the inquiry or trial. 

(2) Such statements shall be recorded in such of the 
manners hereinafter prescribed for recording evidence as is, 
in his opinion, best fitted for the circumstances of the case. 
Such confessions shall be recorded and signed in the manner 
provided in Section 364, and such statements or confessions 
shall then be forwarded to the Magistrate by whom the case 
is to be inquired into or tried. 

(3) A Magistrate shall, before recording any such con¬ 
fession, explain to the person making it that he is not hound 
to make a confession and that if he does so it may be used 
as evidence against him and no Magistrate shall record 
any such confession unless, upon questioning the person 
making it, he has reason to believe that it was made volun¬ 
tarily; and, when he records any confession, he shall make 
a memorandum at the foot of such record to the following 
eSect: — 

“I have explained to (name) that he is not bound to 
make a confession and that, if he does so, any confession 
he may make may be used as evidence against him and I 
believe that this confession-was voluntarily made. It was 
taken in my presence and hearing, and was read over to 


Falsification 
of accounts. 
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the person making it and admitted by him to be correct, and 
it contains a full and true account of the statement made by 

him. 

(Signed) A. B. 

Magistrate.” 

Explanation.—It is not necessary that the Magistrate 
receiving and recording a confession or statement should be 
a Magistrate having jurisdiction in the case. 


Section 337 of the Criminal Procedure Code. 

(Act No. V of 1898.) 

Tender of 337. (1) In the case of any offence triable exclusively 
pardon to jjy High Court or Court of Session, or any offence 
accomplice. p un j s p a pi e w ith imprisonment which may extend to ten 
years, or any offence punishable pnder Section 211 of the 
Indian Penal Code with imprisonment which may extend 
to seven years, or any offence under any of the following 
sections of the Indian Penal Code, namely, Sections 216-A, 
369, 401, 435 and 477-A, the District Magistrate, a Presi¬ 
dency Magistrate, a Sub-Divisional Magistrate or any 
Magistrate of the first class may, at any stage of the investi¬ 
gation or inquiry into, or the trial of the offence, with a view 
to obtaining the evidence of any person supposed to have 
been diuctly or indirectly concerned in or privy to the 
offence, tender a pardon to such person on condition of his 
making a full and true disclosure of the whole of the cir¬ 
cumstances within his knowledge relative to the offence and 
to every other person concerned, whether as principal- or 
abetter, in the commission thereof: 

Provided that, where the offence is under inquiry or 
trial, no Magistrate of the first class other than tne 
District Magistrate shall exercise the power hereby con¬ 
ferred unless he is the Magistrate making the inquiry or 
holding the trial, and, where the offence is under investiga¬ 
tion, no such Magistrate shall exercise the said power unless 
he is a Magistrate having jurisdiction in a place where the 
offence might be inquired into or tried and the sanction of 
the District Magistrate has been obtained to the exercise 
thereof. 

(1-A). Every Magistrate who tenders pardon under sub¬ 
section (1) shall record his reasons for so doing, and shall, 
on application made by the accused, furnish him with a 
copy of such record: 

Provided that the accused- shall pay for the same unless 
the Magistrate for some special reason thinks fit to 
furnish it free of cost. 

(2) Every person accepting a tender under this section 
shall bp examined as a witness in the Court of the Magis¬ 
trate taking cognizance of the offence and in the .subse¬ 
quent trial, if any. 
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Notice 

appeal. 


(2-A). In every case where a person has accepted a 
tender of pardon and has been examined under sub-section 
(2), the Magistrate before whom the proceedings are pending 
shall, if he is satisfied that there are reasonable grounds 
for.believing that the accused is guilty of an offence, commit 
him for trial to the Court of Session or High Court, as the 
case may be. 

(3) Such person, unless he is already on bail, shall be 
detained in custody until the termination of the trial. 


Section 422 of tiik Criminal Procedure Code. 

(Act No. V of 1898.) 

of 422. If the Appellate Court does not dismiss the appeal 
summarily, it shall cause notice to be given to the appellant 
or his pleader, and to such officer as the Provincial Govern¬ 
ment may appoint in this behalf, of the time and place at 
which such appeal will he heard, and shall, on the applica¬ 
tion of such officer, furnish him with a copy of the grounds 
of appeal; 

and, in cases of appeals under [Section 411-A, sub¬ 
section (2), or]* Section 417, the Appellate Court shall 
cause a like notice to be given to the accused. 


*The words within brackets were added by Act XXVI 
of 1943, Section 5. 


14Home 1,200—26.6-52- PP. 



